
TRIPURA HUMAN RIGHTS COMMISSION
KUNJABAN: AGARTALA

PrN - 799006

Complaint No. 29 of 2o24

Anindita Saha
Vs

Dipak Saha

One Smt. Anindita Saha, w/o Sri Dipak Saha of

Chandrapur, Agartala set the law of motion by way of

sending a complaint through e-mail addressed to the

Secretar5r, Tripura Human Rights Commission, wherein,

she alleged that her son Sri Debarup Saha had fallen

seriously i1l and was admitted at GBP hospital on

21"1O312024 and since his condition was critical, she and

her husband Dipak Saha, the opposite party herein,

shifted Debarup to Apollo Hospital, Kolkata and while

under treatment at Apollo Hospital, Kolkata her husband

was putting pressure on her to sell out their residential

house at Agartala in order to meet the expenses of
treatment of their son.

She has also alleged that her son was diagnosed as

suffering from blood cancer and was shifted to Tata
Medical Centre Hospital at Kolkata on A4 /O4 /2024, but
during treatment, ltr:r husband abandoned her and their
son and was reluctant to spend anything for treatment of
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their son. she has also stated that her husband is an
employee of the state Government, an officer under the
Registrar of co-operative societies, Govt. of rripura and.

that she was in distress with her son in the hospital
because her husband was not taking carg of their son.

2. By order dated 06|04/2024, the Commission took
cognizance of the matter and issued notice to sri Dipak
Saha, the opposite party, who is the husband of the
complainant and father of Debarup for submitting his
written response in respect of the allegations made in the
complaint. A notice was also sent to the Registrar of co-
operative societies to inquire into the matter as alleged in
the complaint and to submit a report.

3. Bereft of unnecessary details, it is stated by sri
Dipak saha, the opposite party that the marriage between
him and the complainant Anindita saha was solemnized in
the year 2oo4 and they were blessed with a baby boy in
the year 2008 and his name is Debarup saha, who is now
aged about 16 years

since last 4/5 years, matrimonial dispute between
husband and wife started and they have been living
separately" It is also stated by Dipak saha, that in the
month of Marc h-2o24, his son had fallen ill and was
admitted at GBP Hospital, Agartala and he was informed
about the illness of Debarup and thereafter, he rushed to
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Apollo Hospital, Kolkata ?nd was treated there for blood

cancer.

In his written response, he has challenged the

jurisdiction of the Commission stating that it was a family

dispute between a husband and wife and for that family

dispute, the issue was deatt with under the provisions of

the Family Court's Act and the Commission has got no

jurisdiction to deal with the issue'

4. The complainant alleges that her husband is a

public servant, working as a Co-operative officer under the

Registrar of co-operative societies, Govt. of Tripura and

while he knew that Debarup, their son has been suffering

from cancer and admitted at TATA Medical Centre, Kolkata

was not taking care of her and their son and was not ready

to bear the expenses of treatment, and in such distressed

condition she approached the Commission.

5. Considering the fact that for the purpose of

treatment of the ailing son of the complainant and the

opposite party Dipak Saha, by an order dated

27 lOSl2O24, an interim recommendation was made,

stating that Sri Dipak Saha, the husband of the

complainant who is a public servant shall pay an interim

compensation of Rs. 2,OO,OOO I - (two lakhs) within

1S(fifteen) days of receipt of the recommendation and it

was also directed that the amount shall be paid by the

Registrar of the Co-operative Societies from the

salary/payables of Dipak Saha to the complainant and theq,14
\r fi

Page 3 of 15



V.$
cJt \

complainant shall maintain the accounts of the amount

spent for the treatment and to submit the maintained

accounts before the Commission.

6. The O /P Dipak Saha has submitted a written

objection and prayed for an urgent heaiing wherein, it is
alleged that the issue cropped up between him and his

wife is a family dispute and the Commission has no

jurisdiction to entertain it. He has also referred to the

provisions of section 13 of the Protection of Human Rights

Act-1993 and also Section B of the Family Court's Act. A
lawyer was also engaged by the O lP to present his case

before the Commission and the Ld. Lawyer was also heard.

7. By order dated 06l06l2O24, the objection made by

Sri Dipak Saha was disposed. For ready reference, the

order is reproduced here, which reads as follows:
"Mr" Dipak Saha, the Opposite Partg is present utith Ld.

Counsel Mr. Elembrok Debbarma.

Heard Ld. Counsel Mn Debbarmct. In the process we haue

also heard Mn Dipak saha about the gieuances so far stated. in the

witten objection as utell as his other grieuances against his tuift uho
is the petitioner before tLrc Commlsslon seeking retief for the treatment

of their ailirug minor son, taho is suffering from cancer.

It is a"n admitted position that the minor son of the comprainant

and the oP Dipak saha is a cancer patient and is und.er treatment in
Tata Medical centre, Kolkata. The complainant Anind,ita saha has

ftled a complaint before the commlsslon, praging for treatment of their
son, utherein, it has been alleged that the op Dipak saha is not

hetping her in the matter of treatment of th.eir son and. that a feu-t
lakhs oJ'ntpees is urgentlg required for treatment. The case is und.er
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the process of inquiry before the Commlsslon. Notice has been issued

to the OP Dipak Saha and. he submitted a turttten statement. A copg of

the complaint was also sent to the Registrar of Co-operatiue Societies,

Palace Compound, Agartala, ttrc immediate superior authonty of the

Op Dipak Saln to inquire into the allegations made against Dipak

Saha and to submit a report before the Commlssion.

The inquiry is in progress. In the meantime, the complainant

sought immediate relief and considenng the health condition and

treatment lssue of the minor son, the Commission under order dated

t7/05/2024, an interim recommendation was made to paA a

compensation of Rs. tuto lakhs to the complainant on some conditions

and. accordinglg, the Registrar, co-operatiue societies utas asked to

ensure the payment.

Against that interim order, the present petition is filed

stating that the Commission has got no jurisdiction to entertain a

family dispute, which is bettueen the futsband and the wife.

The Commission has got junsdiction to inquire into uiolation

of human rights as defined under section 2(d) of the Protection of

Human Rights Act-1993 and made appropiate recommendation.

Right to life is a precious right of euery indiuidual. Where t?rc

ttfe of a minor bog is in distress and for his treatment, certain amount

is required and it is on record that the father who is a public seruant,

not looking afier the treatment, of coLtrse, prima facie, the Commission

thought it appropriate to giue interim recommendation pending final
tnquiry on the issue.

It is stated ba Mr. Saha that he likes to dispose a plot of

tand whiclt he purchased in the name of his tuife to arrange the

moneA for treatment, but the uife is not agreeing. In this respect, the

Commission cannot giue anA direction, tuhich the Commission

explained to the Ld. Counsel, Mr. Debbarma.

Regarding the jurisdiction, it has been pointed out by Ld.

Counsel Mr. Debbarma that section B of the familg Courts Act
qVv I prescrtbes that no other Court shall entertain a family dispute uhile

okt-
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familg court is set up. He has also referred section 13 of the

Protection of Human Rights Act and tms submitted that this

Commission is a ciuil Court and it cannot erutertain such a dispute.

We cannot appreciate this argttment of Ld. Counsel, Mn

Debbarma, since the strengttt of sectioru 13 of the Protection of Human

Rights Act is othenpise than uhat the Ld. Counsel Ltas expressed. The

Commission is out and out a Commission to inquire into uiolation of

human ights. It is not a Court of lau.t, but uhile exercising its

jurisdiction in respect to inquiry about uiolation of human ights, it

shalt be deemed to be a ciuil Court and exercise such pouer as

prescribed under section 13 of the act. Under the colour of that

prouision, the Commission cannot usurp the jurisdiction of a Court.

Therefore, the Commlssion's jurisdiction to inEtire into anA allegation

of uiolation of human rights cannot be put into a utakrtigttt

compartment to sag that it cannot entertain any issue if it is betueen

the families.
Pima facie, we haue found that the minor son of the

complainant and the OP is a cancer patient and is uruder treatment in

a cancer institute at Kolkata and the complainant utho is the mother

of the boy is looking after him, there. As it appears the matrimonial

relatioru betueen the husband and u.tife has been soared and

therefore, they are figltting tooth and nail. The precious life of their son

cannot be in distress and this is the sanctitg of Commission for uhich

tlrc Commission has entertained the complairtt since tLrc respondent,

i.e. the OP Dipak Saha is a public seruant and tle Commission alsos

issued notice to his superior autlnritg.

Ld. Counsel Mr. Debbarma has also pointed out that the

complainant has filed a case under the domestic uiolence act arud also

another case under section 125 of Cr.PC seeking maintenance before

Court of taw. No document is fited in support of those cases. The OP is

at libertg to submit the documents about the payments made

including that of the Court's order before ttrc Commission on or before

the next date.
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Wefindrloreasontocallbackormodifgtheorderpassedbg

the Commlssion, d.ated, 77/05/2024'

The inuestigation uting headed bg Dg'SP L'Molsom has

submittedapetitionstatingthatthecomplainanthasexpressedouer

telephonetlmtsheisnotinapositiontoappearbeforethe
Commission for recording her statement, phgsically, pending condition

of treatment of Lter son' If ste cannot appear before the Commission'

theinuestigationuingcanprepareaquestionnaireandsendittothe
complainantinheremailad,d,ressuiae-mail,askinghertosubmither

response in uriting bg aJfidauit before the next date'

Acopyoftltisordermagbegiuentothecomplainantasusell

as the OP Mr. DiPak Saha'

Fix it on O6/O7/2024'

g. The commission directed its Investigation wing,

headedbyDy.SPSriLalhimMolsomtoinquireintothe
allegations made in the complaint and other related issues

and to submit detailed report'

Accordingly, the Investigation Wing on 23 I OT 12024

has submitted a comprehensive report along with

statements recorded and the documents collected during

inquiry. The Commission very carefully exarnined the

reports and theconnected documents and also issued

notices to both the complainant and the O lP ' i'e' the

husbandandwifetoappearbeforetheCommissionfor
their examination.

V,
n)0.Y' \-\
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9, It is pertinent to mention here that the order of

interim compensation was challenged before the Single

Bench of the Honble High Court in a writ petition which

was dismissed and subsequently the O /P Dipak Saha

again filed a writ appeal and the interir4 order directing

payment of interim compensation was stayed by the order

passed by the Hon'ble High Court of Tripura in the writ
appeal.

10. The Commission examined the complainant as well

as the Respondent on oath. The statement made by the

complainant reads thus:

" I, Smt. Anindita Saha, W/O. Si Dipak Sa?n, C/O. Sri Anil
Chandra Saha, Dhalesutar, Road No.9, P.O. Dhalesraa4 Agartala,
West Tipura, aged about 44 years, bg profession-House uife, do
herebg saA on oath as follows :-

The opposite pafiy, Si Dipak Saha is mg husband. Our marriage
was solemnized in the gear 2004. We haue a male child, namely, Sri
Debarup Saha, born in the gear 2008. Since July, 2021 mgself and
mA husband are liuing apart from our matrimonial home. The
matrimonial relation behaeen me and mA husband ls ceased
completelg from 2021.

Sri Debarup Saha, oltr sort, is liuing uith us all alorug and from
2021 he is utith me. Debarup is ruout aged about 16 gears. White he
utas studying in Class-X, he had fallen ill and u.tas admitted in G.B.
Hospital and it uas found that h.e utas suffeing from blood cancer.
Because of his illness his studg uas hampered.

In the month of March, 2024 mA son was hospita"lized and
immediatelA mA husband was informed through Sn Bappa Rog, a
nephew of mA husband. On the following monting, the ltusband came
to G.B. Hospital arud he was constantlg uhispering and putting
pressure on ma son to tell me so that our house is sold out to meet the
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expensesoftreatmentorotheruliseituitlnotbepossibleonhispart
tc; bear the expenses of treatm";;' Wfute Debarup uras un'der

teatment ot G.;. 
"rn"piiot, 

*a::lf and my lwsband u)ere drlxtous

and mg husband oito onong"d b;";i;'' *l 
"on' 'ftnce 

the treatment

L,)o-s ftot in p'og":,'s' t decided" to taie my son to Kolkata for better

teatment'Muptn",aduisedthattlle^u"tgotogetLterfortakingcare
t,f our aiting ton-'-'o uthich mg lrusband told me to ask mg father to

lrurcttase Air Tick"'ets and" o"io'aingl"A' mA fat\er pulcttased tLtree Air

iickets and tue together tuent rr"iiL"t" and took ma son to Apollo

ircspital.

During treatmerrt for 5/ 6 dags' mg husband' usas rttith us' but

constantlg putting pressure on T.t 
tZ spend moneA uthite treatment of

our son *o" goinj on. y"n it uas finallg diagnosed that ma son

TDas suffering ti* blood "on""ri"ri"- 
a,i*o' 

-ad'uised starting of

immedirfie treatment' MU nu"aand t'old' my sister's Lrusband that he

uill not be in o o"o"rnon tZ spend so much monea and he lost his haPe,

as if our 
"on 

*oJlO- not "u"iut 
fi"'"oTer' I haue d'ecided to take mg

son to TATA tw.ii"ot centre, Rajarhai, Kolkata and duing that time

mA lrusband' ki-i-"ouing u" n"lpt"''" and thereafi'er he uas not

-';x:::#:,:';,*T#::*,:,n!2"!o:,".'::^?:x'";'?:t;;,2::r,

of tlk of our son' I thought that the ftfe of our son is in distress and

thst must be a matter io a. too,rc-"a'o7t", bg this commission and'

therefore,Iapproachedthecommissionth,oughemail.Myhusband
being a pubtic seruant utas not *t""g care of treatment of our son

and, therefo"' 
'-opO'oached' 

tn" io*inission since riglfi to life of our

minnr*;;;;tffffI"l;atme.nt'*,a-,":':^:::,,:,:;itcuresubiectto

penodical checlanp' He is staying uith me absolutelg'

InApolloHospital'Idonot-knoutwhethermglrusband'haspaidang
amountornot(Mylrusbanamigtlt-paAsome'hi::"butldidnotknottt
uhat rtas the amount). t "p"i' 

o\out ns.g0,000/ - in the Apollo

Hospitat' Subsequentlg' ushen *' "-on 
*as ad'\tted in TATA Medical

centre, mg hu"iand did not pig- a.nathing' .once 
he uisited TATA

MedicalCentre-tocollectthedocu-mentsoftreatmentandthebillsand
Igauehimth'eclocumentsfor),"po,otiinof.medicatbilts.Hetook
photo copies "t 'i" "*a1"oi-uitt"'-fry 

nu"aond approached my so-n for

attending "o*. 
medical offtcers heie for the purpose of bill, but I uas

totatlgreluctantabouthisapproachsincelpresumedtLwtlteulas
aluags inuolued' in some "o""'f,i 

i" o*n notio'n and utas reluctant

about the treatment and mair"teilan"" puroo"e of our son' Myself and

\t
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mA son liuing apart from mg husband. We haue no scope of hauing
anA reconciliation".

Under order of the Court, LUe are receiuing mairutenance of
Rs. 15 OOO/ - per month for mgself and mg son.

I lnue not receiued any amount from mg ttusband in terms of
the direction giuen bg this Commission".

11. The statement made by the O lP reads thus:

"I Si Dipak Saha (51), S/o Si Hartpada Saha, Gout. Seruant
(Co-operatiue Officer) bA profession under Co-operation Department,

Gout. of Tipura and presentlg posted at Belonia, SoutLt Tripura,
Indian bg nationalitg, hindu bg religion and a resident of Clnndrapur
under East Agartala Police Station, Agartala, West Tripura do herebg
solemnly alftrm and on oath sag as follows:

MU wtfe does not keep any touch uith me. Buen she is not
receiuing mg phone calls, taheneuer I try to speak to her. For about
4(four) Aears or more, u)e are not liuing together. The matnmonial
relation betueen me and mA utfe Smt. Anindita Saha is almost dead.
I tried mg leuel best to liue together and I also instituted a case of
restoration of conjugal rights. The case has been dismissed.

Our marriage u)as solemnized in the gear 2004 and we u)ere

blessed tuith a baby boy. His name is Debarup Saha, tuho is nout
aged 16 years and is presently ill, suffeing from blood cqncer and at
present he is under treatment.

Our matrimonial discord started about 4/ 5 gears ago. My son
had fallen ill about 8 months from nout. In the month of March-2024
mA son had fallen ill and he uas admitted in AGMC & GBP Hospital.
At that time, mgself and mA utfe were liuing apart from matimonial
home. I utas informed about the hospitalization of mA son bg relatiues
and the follouing morning I attended the hospital and found the Hb of
mA son was onlg 5, uthich is an indication of danger. I arraruged blood

for my son and it utas injected. I spoke to mg uttfe for his better
treatment and also the relatiues (my utfe's elder slster's husband) at
Kolkata for treatment purpose.

My son was taken to Apollo Hospital, Kolkata since he was
suffering from blood cancer. Ma utk was not inclined to take me to
Kolkata witlt them but still I werut. I haue rendered financial
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crsslstance for the treatment of mA son to the tune of Rs. 2,00,000/-
( Ttu o Lakhs ) approximatelg.

The allegation made bt/ mA tuife that I am not contrtbuting
ond/ or sharing tlrc expenses of treatment of mA son is not at all true.

MU tutfe told me that if I can pag for the treatment of mA son,

then only she and our son utill speak to mq otheruise, theg shall not
()uen speak to me. They qre not receiuing mg phone calls and not
ttllouing me to meet them. So, 1 cannot say uthat is the present

lthgsical or treatment condition of mg son.

I haue applied for Medical Re-imbursement of the cosf of
ireatment of mA son and the Medical Board uanted to see my son for
hauing Ex Post Facto approual of medical reference, but euen mg

request utas turned down bA mA son and therefore, theg declined to

ottend the Medical Board"

L2. (i) It is an undisputed, rather an admitted position

that the complainant Anindita Saha and the O lP Dipak

Saha are husband and wife and their marriage was

solemnized in the year 2OO4 and they lived and cohabited

as husband and wife and as a result of their cohabitation,

in the year 2OOB their son Debarup was born.

(ii) Debarup had fallen seriously ilI in the month of

February/March-z024 and was hospitalized at GBP

Hospital, Agartala, but his condition deteriorated and he

was shifted to Apollo Hospital, Kolkata where it was

detected that he was suffering from blood cancer and

accordingly he was shifted to TATA Medical Centre,

Kolkata for cancer treatment.

(iii) Dispute and difference copped up between the

husband and wife, i.e. the complainant and O/P arrd they

have been living separately since 2O2L.P1'1 )cwt
t\
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(iv) Matrimonial relation between the husband and
wife was soared. Debarup was living with his mother and
Dipak Saha lives alone in his own house.

(vl while the matrimonial relation was completely
seized between the parties, and they wete living apart from
each other, Debarup had fallen ilt during the month of
February /March-2o24 and both the husband and wife had
taken initial steps for his treatment at GBp Hospital.
Thereafter; though there were disputes and differences,
they together took Debarup to Apollo Hospital at Kolkata
for treatment. It is alleged that while under treatment at
Kolkata, the o lp abandoned the comprainant and their
son and was not paying the cost of treatment and cost of
their maintenance etc.

13. Right to life is a precious human right as defined
under section 2(d) of the protection of Human Rights Act_
1993.The commission has got the jurisdiction to entertain
the complaint in respect of violation of human rights by a
public servant as prescribed u/s 12 of the Act. The
jurisdiction of the commission extends to the subject
matter as prescribed in list (ii) and list (iii) of the Tth

Schedule.

L4. To speak of jurisdiction, automatically it wourd appear
in mind that it relates to territorial and pecuniary
jurisdiction. The exercise of statutory power has to be
determined on the facts which have been brought before
the commission or an authority to decide or to entertain.
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15. The Tripura'Human Rights Commission has got

territorial jurisdiction of entertaining a matter of human

rights violation which arises within ttre territorial area of

the state. There is no question of any breach of

jurisdiction"

16. Now so far the exercise of statutory power ls

concerned, the Commission has to see whether there is

material brought before the Commission that the Human

Rights of a person is violated by a public servant. The

earthly relation between the complainant and the OIP are

husband and wife, but as it appears from the statement

made by both of them before the Commission, that

matrimonial relation is dead prima facie. They are not

living together, not sharing the bed and for all practical

purpose they have become a foe of each other. These are

all prima facie observation of the Commission.

The jurisdiction of the Commission cannot be put in

a water tight compartment, even to see the personal

relation. The personal relation is altogether immaterial so

far in respect of violation of human right is concerned. The

Commission is not required to see what is the earthly

relation between the complainant and the OP. It has to see

whether there is a genuine complaint and there is an

allegation of violation of human rights, and if so, the

Commission is of the opinion that there is no restriction or

impediment in the exercise of statutory jurisdiction by the

Commission.l,V
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17. The o/P misunderstood and misread the provisions
of section 13 of the protection of Human Rights. The
commission already explained the position in the order
dated 06 /06 12024. The provision prescribes that while
exercising power of jurisdiction in course of inquiry, the
commission will be treated as if a cirril court so far
collection of materials during inquiry is concerned..
Because of that provision commission does not
necessarily become a Civil Court.

Further, so far section g of the Family court,s Act, it
relates to exercise of jurisdiction by a court. The
commission is not a court, it, has got no adjudicatory
jurisdiction or power. It has exclusive jurisdiction to
inquire into any case of human rights violation and to
make necessary recommendation if it is found that there
was violation of human rights.

The strength of the recommendation and order and
so far compliance of the recommendation so made has to
be in accordance with the provisions prescribed under the
Protection of Human Rights Act as envisage in section 1g
of the Act.

we are of considered opinion that the commission
has got its exclusive jurisdiction irrespective of the relation
between the husband and wife or any member of the
family or otherwise, if it is found that there is a case of
human rights violation substantially by a public servant
irrespective of the relationship between the victim and the
supposed violator of the human rights.
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18. It appears, the complainant has returned after

treatment of their son. The Respondent is also here, living

in Tripura, working as a public servant. The Commission

directed payment of interim compensation, since a young

boy suffering from c€u:cer was under treatment outside the

state in a cancer hospital and it was the duty of the father,

i.e. the Respondent to bear the pxpenses of the treatment

and therefore, the order for interim compensation was

passed. Now, 
. 
since the complainant and their son has

returned to Agartala and her son has recovered, as

reported, they may resolve their disputes in accordance

with law.

The Commission in the circumstances is pleased to

close the inquiry initiated, and accordingly it is closed.

(Justice S. C. )
Chairperson

\l 1^

-Uylyl,t(U.Choudhuri)
Member
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